
STATE OF HAWAI’I
OFFICE OF HAWAIIAN AFFAIRS

560 N. Nimitz Highway, Suite 200
Honolulu, III 96817

Minutes of the Office of Hawaiian Affairs Board of Trustees
Thursday, December 5, 2019

10:00 am

ATTENDANCE:
TRUSTEE COLETTE MACHADO
TRUSTEE BRENDON KALEI’AINA LEE
TRUSTEE LEINA’ALA AHU ISA
TRUSTEE DAN AHUNA
TRUSTEE KALEI AKAKA
TRUSTEE W. KELI’I AKINA
TRUSTEE CARMEN HULU LINDSEY
TRUSTEE JOHN WAIHE’E IV

ROBERT KLEIN, BOARD COUNSEL

EXCUSED:
TRUSTEE ROBERT K. LINDSEY

ADMINISTRATION STAFF:
SYLVIA HUSSEY, CEO
LISA WATKINS-VICTORTNO, ICOO
STERLING WONG, PRO
EVERETT OHTA, CC
KEOLA LINDSEY, CA
JOCELYN DOANE, PP
MILES NISHIJIMA, LPD

BOT STAFF:
CAROL HO’OMANAWANUI
KAUIKEAOLANI WAILEHUA
LAURENE KALUAU-KEALOHA
PRISCILLA NAKAMA
LEIANN DURANT
DAYNA PA
MARIA CALDERON
LEHUA ITOKAZU
ALYSSA-MARIE KAU
NATHAN TAKEUCHI
PAUL HARLEMAN
CLAUDINE CALPITO
MELISSA WENNIHAN
ANUHEA PATOC

GUESTS:
GERMAINE MEYERS
THOMAS MILLER

I. CALL TO ORDER

Trustee Colette Machado Calls the Board of Trustees meeting to order at 10:05 am. Roll call is taken; Trustees
Ahu Isa, Ahuna, Akaka, Akina, Lee, Carmen Hulu Lindsey, Robert Lindsey and Machado are present, constituting
a quorum. Trustee Waihee is expected to arrive shortly.

Let me begin by saying there is 72 Hour rule, pursuant to OHA BOT Operations Manual, Section 49, shall be
waived for the following items:

II. Approval of Minutes
A. September 26, 2019

V. New Business
A. Committee on Beneficiary Advocacy and Empowerment

1. Action Item BAE #19-02: Approval of OHA 2020 Legislative Package
B. Committee on Resource Management

1. Presentation: CLA - OHA & LLCs Contract & Disbursement Review Final Report

With that said we will move on to item II.
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II. APPROVAL OF MINUTES

A. September 26, 2019

Chair Colette Machado — We have minutes from our September 26, 2019 meeting.

Trustee Dan Ahuna moves to approve the Board of Trustees meeting minutes of September 26, 2019.

Trustee Brendon KaIei’ina Lee seconds the motion.

10:06 am Trustee John Waihe ‘e IV arrives to the meeting.

Chair Colette Machado — Is there any discussion? Hearing none, roll call vote please.

Trustee Dan Ahuna moves to approve the Board of Trustees meeting minutes of September 26, 2019.
Trustee Brendon Kalei’ãina Lee seconds the motion.

TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED
— (YES) (NO) (ABSTAIN)

TRUSTEE LEINA’ALA AHU ISA — X
TRUSTEE DAN AHUNA x — X
TRUSTEE KALEI AKAKA — — X
TRUSTEE KELI’I AMNA — — X
TRUSTEE BRENDON KALEI’AINA LEE — x X
TRUSTEE CARMEN HULU LINDSEY — — X
TRUSTEE ROBERT LINDSEY — Excused
TRUSTEE JOHN WAIHE’E — — X
TRUSTEE COLETTE MACHADO — — X

TOTAL VOTE COUNT — $
MOTION: [ j UNANIMOUS [ x J PASSED [ j DEFERRED [ J FAILED
Motion passes with eight (8) yes votes and one (1) excused vote.

III. PUBLIC TESTIMONY

Chair Colette Machado — We are on public testimony. I’d like to call on Germaine Meyers to please come
forward. Thank you taking the time to come back again and join us.

Germaine Meyers — I just had a question regarding housekeeping. I understand that my camera may be in the
way. If it is just let me know where I have to move it. I can unplug it, it has battery, if it is in the way.

Chair Colette Machado — It really isn’t because we are still doing the livestream.

Dayna Pa — It’s the area between the Chair and your camera.

Germaine Meyers — I’ve been doing that for the last 2 years nobody, except that one time when I didn’t have it on
the stand.

Dayna Pa — A couple time it fell and someone tripped.

Germaine Meyers — If I have to move just tell me where it needs to go. I can make sure I can take care of it at the
next meeting. Is that ok?

Chair Colefte Machado — Ok.
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Germaine Meyers — I just want to make sure I can video tape it for my library.

Chair Colette Machado — I think it’s the tripod that they are concerned with. Sylvia maybe you need to move
closer to the table.

Germaine Meyers — No she is fine, here’s the thing we been asking for the thing to be archived so that we have
access to it. But OHA is still yet, Ka Pouhana told us, the last one, told us that he was checking with legal, but it’s
a pubLic media. This is supposed to be a public meeting and we asked for it to be on ölelo but is not. Unfortunately
for me to have an archival what the Trustees spoke about at the table other than what’s on the minutes I have to
video tape that.

Chair Colette Machado — I don’t think it’s an issue with the video, It’s the safety of when we have people
coming and going to sit down to give public testimony.

Germaine Meyers — If I have to end up standing up and holding it in my hand or a different type of tripod, a more
expensive one, I’ll buy it. Because Ijust got to continue to have.

Chair Colette Machado — for today you are fine, we just noting that for those that come to speak be very careful.

Germaine Meyers — If you want me to move back at the next meeting I can. Where ever you guys would have
KITV when they come with all their camera, just tell me where to go and I’ll just do it.

Chair Colette Machado — Thank you for that. Maybe next time we try over here. When the media show up they
come here.

Germaine Meyers — I just have to bring a taller tripod.

Chair Colette Machado — Ok.

Germaine Meyers — Good morning. If I forget to tell all of you Happy Holidays. Aloha my name is Germaine
Meyers and I am an OHA beneficiary for beneficiary advocacy and empowerment, emphasis on empowerment. I
am also a Nanakuti Homestead lessee and I share my data, views and arguments regarding agenda item V. 3. 1.
CLA final Report.

Trustees on a Federal level they uniform prudent investor act, UPIA was adopted in 1992. On a State level we
have Hawaii Revised Statues Chapter 554, Trust and Trustees. I want to highlight to you under Chapter 554 is
Hawaii Revised Statues 554 A-I, definitions, as used in this chapter, prudent person means a Trustees who
exercise a trust powers is reasonable and equitable in view of the interest of income or principal beneficiaries or
both and in view of the manner in which persons of ordinary prudence, diligence, discretion and judgement would
act in the management of their own affairs. Would act in the management of their own affairs. Yesterday, I saw
how board Vice Chair and Trustee Lee would act in the management of his own affairs. And yesterday I saw how
Trustee Akina would act in the management of his own affairs. When it applies to the results of the CLA report.
further under HRS § 554-A .3 .C. 16. States that Trustees are responsible to ensure the assets of the Trust against
damage or lost and the Trustee against liability with respect to third persons, 24 states, to prosecute or defend
actions, claims or proceedings for the protection of Trust Assets and of the Trustees in the performance of Trustee
Duties. HRS Chapter 554 C-5, loyalty, a Trustee shall invest and manage, and manage the trust assets solely in the
interest of the beneficiaries. SoleLy, solely in the interest of the beneficiaries, not in the Trustees, not in the interest
of the CEO, but solely in the interest of the beneficiaries. And State Auditor Les Kondo repeated this in the audit
report 18-03. Hawaii Revised Statues 55-8, reviewing compliance. Compliance with the prudent investment rule
is determined in light of the facts and circumstances existing at the time of the Trustees decision or action and not
by hindsight. You are to determine in light of the facts and circumstances existing when you make the decisions
you made in your delegation and today after you received this report and not by hind sight. Hawaii Revised
Statues 55-4C-9, delegation of investment and management functions. Management functions is what you did and
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is brought to your attention by the CLA Report. This is what the law states regarding delegation of management
functions. A Trustee may delegate investment and management functions that a prudent Trustee of comparable
skills could properly delegate under the circumstances.

The Trustees shall exercise reasonable care, skills and caution in, 1. Selecting an agent, Ka Pouhana, 2.
Establishing the scope and terms of the delegation consistent with the purposes and terms of the Trust. I would
like to highlight to you that the scope and terms of the delegation consistent with the purpose and terms of the
Trust were highlighted in CLA’s scope of work beginning on page 24, which you should read again in detail. I
want to highlight for you the scope of work 3.A.1. states, approval and execution in accordance with HRS Chapter
103D Hawaii procurement code and HRS Chapter 84 Standards of Conduct and the OHA’s applicable and internal
policies and procedures. Additional State laws needed to be followed by the agents you selected and delegated
management going back to HRS 55-4C-9, it states in three that Trustees periodically review the agents actions in
accordance in order to monitor the agent’s performance and compliance with the terms of the delegation.

Chair my time is up and I would be happy to come back on community concerns to finish up my testimony. My
testimony is talking about delegation. Yesterday you made a motion to delegate to Administration. I would really
like Ka Pouhana to understand the responsibilities that she is taking upon herself in accepting this delegation. I
also would like you as Trustees to understand what you are taking on responsibility when you delegate it to
someone else. It states here in Hawaii Revised Statues, 554C-A regarding compliance and 9 regarding delegation
of management functions. I want to just wrap it up right now and let you know that I will come back and talk
about delegation because it is really, really critical to what we are reviewing in the CLS.

Chair Colette Machado — Absolutely Germaine. Thank you for being understanding with the time limitations.
Mahalo. We are now moving on to IV.

IV. UNFINISHED BUSINESS

A. Interim CEO’s 15-Minute Update on Ho’oulu Lahui Aloha and OHA Activities

Chair Colette Machado — I would like to call on our CEO for any updates.

Sylvia Hussey — Thank you Chair. Most of our updates are operational. It’s a busy time of the year for the
organization. I will send those, given the agenda items importance, I will send all of those operational updates to
you. There is a lot going on in our organization

Chair Colette Machado — Ok Members, Thank you. We are not on V.

V. NEW BUSINESS

A. Committee on Beneficiary Advocacy and Empowerment
1. Action Item BAE #19-02: Approval of OHA 2020 Legislative Package

Chair Colette Machado — I will call on Trustee John Waihe’e IV.

Trustee John Waihe’e IV moves to support the following new legislative proposals and approve their inclusion
in the 2020 OHA Legislative Package (See referenced attachments for text of the proposals):

• OHA-1 Restoring Hawaiian Expertise in Land Use and Resource Management: (Attachment A)

• OHA-2 Addressing Employment Discrimination Against Former Pa’ahao: (Attachment B)

• OHA-3 Preventing of Historic Preservation Review Evasion and Other Violations (Attachment C)

Oftlce of Hawaiian Affairs Board of Trustees Meeting December 5, 2019 Page 4 of 12



• OHA-4 Protecting Our Ancestors via SHPD Admin Rules (Resolution): (Attachment D)

• OHA-5 Facilitating Practitioner Access Onto Private Lands: (Attachment F)

• OHA-6 Capital Improvement Project Budget Request for OHA’s Wahiawã Lands: (Attachment
F)

Trustee Kalei Akaka seconds the motion.

Chair Colette Machado — Any discussion? Trustee Akina.

Trustee Keli’i Akina — As I did in the Committee, I will also vote yes on this. However I do want to point out that
I would have hoped to bifurcated OHA 1 in restoring Hawaiian expertise in Land Use and resource management.
Because there were portions with of it of which I could not agree. But I will vote yes on the measure today.

Chair Colette Machado — So noted.

Sylvia Hussey — Chair do you want to have Jocelyn our public policy manger and Keola our Chief Advocate to
come and if there are any discussion items?

Chair Colette Machado — I don’t think it’s necessary. We can take it up again for further discussion at the BAE.
Roll call vote please.

Trustee John Waihe’e IV moves to support the following new legislative proposals and approve their inclusion in
the 2020 OHA Legislative Package (See referenced attachments for text of the proposals):

• OHA-l Restoring Hawaiian Expertise in Land Use and Resource Management: (Attachment A)
• OHA-2 Addressing Employment Discrimination Against Former Pa’ahao: (Attachment B)
• OHA-3 Preventing of Historic Preservation Review Evasion and Other Violations (Attachment C)
• OHA-4 Protecting Our Ancestors via SHPD Admin Rules (Resolution): (Attachment D)
• OHA-5 Facilitating Practitioner Access Onto Private Lands: (Attachment E)
• OHA-6 Capital Improvement Project Budget Request for OHA’s Wahiawã Lands: (Attachment F)

Trustee Kalei Akaka seconds the motion.
TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED

— (YES) (NO) (ABSTAIN)
TRUSTEE LEINA’ALA AHU ISA — — X
TRUSTEE DAN AHUNA — — X
TRUSTEE KALEI AKAKA — x X
TRUSTEE KELI’I AMNA — — X
TRUSTEE BRENDON KALEI’AINA LEE — — X
TRUSTEE CARMEN HULU LINDSEY — — X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAIHE’E x — X
TRUSTEE COLETTE MACHADO — — X

TOTAL VOTE COIMT — — $
MOTION: [ I UNANIMOUS [ x I PASSED [ I DEFERRED [ I FAILED
Motion passes with eight (8) yes votes and one (1) excused.

B. Committee on Resource Management

1. Presentation: CLA - OHA & LLCs Contract & Disbursement Review Final Report

Chair Colette Machado — Members we are now on V.B. I. and I will call on Trustee Dan Ahuna.
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Trustee Dan Ahuna moves to recommend that:
1) The Board of Trustees receive the final report on OHA & OHA’s LLCs Contract & Disbursement

Review prepared by CliftonLarsonAllen LLP and commissioned by the Board under 3284, as
amended; and

2) Direct Administration to review and analyze the recommendations contained in the final report and
report back to the RM Committee with its analysis and plan to implement the recommendations at
the first Resource Management Committee meeting in January 2020.

Trustee Carmen Hulu Lindsey seconds the motion.

Chair Colette Machado — Members if there is no further discussion or comments, roll call vote please.
Trustee Akina.

Trustee Keli’i Akina — Madame Chair I am in favor of this. Correct me if I am out of order in my timing now.
I feel it is timely however that even as we take this motion that we give attention to content that was presented
by Clifton Larson, CLA specifically the red flags where potential fraud, waste and abuse. It is very difficult to
find that in the 1,100 pages. My team and I have gone through it carefully and we have identified those and
put them in a list. I could take 10 minutes and read that list out or I can just pass it out to the rest of the Board.
I would like attention to be given to those items.

Chair Colette Machado — I think it will be difficult so submit what you prepared as part of the record. But if
you chose to do a testimony you can sign up for public testimony and go forward and perhaps become part of
the record. What I am trying to say is we already did the discussion, I believe we had this discussion in the
RM Committee, the Resource Management Committee yesterday, in preparation for the referral. They action
item that we are approving now which is being recommended for approval was discussed very thoroughly.
Your comments and your opinions were not and that is what we talked the red flags very thoroughly with the
consultants, Trustee Ahu Isa wanted to have further discussion on one of the items that was presented as part
of a red flags called Aha Kane, but she didn’t get her full disclosure at that time. But knowing that it’s
contained in the actually report I think that is kind of important. I thought we made it clear to you that any
additional information that I was not going to receive it. It’s a personal comment as a Trustee that you are
making identified as red flags, I believe you already distributed to the media. So I am not sure why you would
want to bring it to the table. It may appear that we are endorsing your personal statements as ours. That is a
problem for me as the Board Chair. I am just trying to be clear.

Trustee Keli’i Akina — Thank you, very good. If I may just respond briefly. I absolutely am not seeking the
endorsement, nor will I infer there is any endorsement by the Board of my own views. I do believe that it’s just
important for us to look at that information and would appreciate the opportunity to distribute it to my
colleagues, I don’t need to make any reference beyond distributing it and they may read it as they like. With
my encouragement and that is all I ask.

Chair Colette Machado — One suggestion would be is that you can distribute it to their office with a cover
memo. That could be another way of distribution. But not at the table.

Trustee Keli’i Akina — I would be glad to distribute it at their office if that would be appropriate given
sunshine laws. Would that be. After we take the action you can pretty much do what you want. You are not
influencing our decision making.

Robert G. Klein, Board Counsel — You can’t circulate outside of an agendized meeting.
Chair Colette Machado — Ok.

Robert G. Klein, Board Counsel — Anything would be a violation of the sunshine law.

Trustee Keli’i Akina — All I ask is that I will be able to distribute my report to my colleagues and leave it.
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Chair Colette Machado — My official position is that I won’t accept it as the Board Chair.

Trustee KeIi’i Akina — Earlier you said you might do it as testimony. Could I do it at that time as community
concerns.

Chair Colette Machado — Let me stop this, and I will call on Trustee Ahu Isa.

Trustee Leina’ala Ahu Isa — Trustee Akina did his and Trustee John and I. I have my own too. It was so
voluminous and it was like 1,100 pages, so my staff and I we picked out certain contracts so that it’s easier to
look at and read and we can relate to when she brings it to us in January. Instead of all the Trustees going
through all of this, I understand what Keli’i is doing but mine is really, elementary school kind and John I
agreed that it was important that we look at the contracts in here.

Chair Colette Machado — I would recommend that you give that to Sylvia, we have to take action first. Let
me move to take action then I would recommend that two of your reports to go to Sylvia directly.

Trustee Keli’i Akina — May I take your first suggestion and during community concern submit is as my
testimony and that will be that.

Chair Colette Machado — I cannot prevent you from doing public testimony. So can you sign up?

Trustee Keli’i Akina — Ok I will be glad to, thank you. I won’t take the opportunity to speak on it I will
simply distribute at that time.

Chair Colette Machado — The Chair acknowledges Trustee Keli’i Akina under public testimony. Even
though we are past that area we are way down to item V.B.1. But I will go back on the agenda to allow you
that privilege to offer testimony under public testimony.

Trustee Brendon Kalei’ina Lee — Can we give public testimony?

Chair Colette Machado — Trustees are able to give public testimony we can go out of order. Go ahead.

Trustee Keli’i Akina — Trustees I will keep this brief.

Trustee Brendon Kalei’iina Lee — Madame Chair.

Chair Colette Machado — Trustee Brendon Kalei’ãina Lee.

Trustee Brendon Kalei’äina Lee — I would ask that if Trustee Akina is going to be giving public testimony as
a beneficiary that he sits where a beneficiary would give public testimony and not in his Trustee seat.

Chair Colette Machado — Would you mind relocating?

Trustee Keli’i Akina — At the request of the Chair, I would be glad to. Thank you very much. If you have
your statement or your personal comments that you prepared that you want to circulate it now this is the time
to do it.

III. PUBLIC TESTIMONY

Trustee KeIi’i Akina — I thank you very much for this opportunity, Madame Chair I appreciate very
much of being able to address this. All I want to say is the important thing about the audit is we look
at what is really found for us. It pointed out several red flags that I have compiled for you. I’ll
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appreciate if you take a look at the appendix of this document I’m going to distribute now. It’s for
your reference. Thank you very much I hope it helps us to do our fiduciary duty. Much Aloha.
Madame Chair thank you for letting me testify before the Board of Trustees.

Chair Colette Machado — We have copies being distributed and it will be made part of the record as
public testimony. Thank you for that.

(Trustee Keti’iAkina’s handout: Red Flags: An Analysis of the iitdependeizt Audit of OHA and its
LLCs is attached to the minutes.)

V. NEW BUSINESS

B. Committee on Resource Management
1. Presentation: CLA - OHA & LLCs Contract & Disbursement Review final Report

Chair Colette Machado — Members we have a motion that had been made and seconded by Trustee Carmen
Hulu Lindsey. Can we do a roll call vote.

Trustee Dan Ahuna moves to recommend that:
1) The Board of Trustees receive the final report on OHA & OHA’s LLCs Contract & Disbursement

Review prepared by CliftonLarsonAllen LLP and commissioned by the Board under 3284, as amended;
and

2) Direct Administration to review and analyze the recommendations contained in the final report and report
back to the RM Committee with its analysis and plan to implement the recommendations at the first
Resource Management Committee meeting in January 2020.

Trustee Carmen Hulu Lindsey seconds the motion.
TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED

— (YES) (NO) (ABSTAIN)
TRUSTEE LEINA’ALA AHU ISA — — X
TRUSTEE DAN AHUNA x — X
TRUSTEE KALEI AKAKA — — X
TRUSTEE KELP I AMNA — — X
TRUSTEE BRENDON KALEI’AINA LEE — — X
TRUSTEE CARMEN HULU LINDSEY — x X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAIHE’E — — X
TRUSTEE COLETTE MACHADO — — X

TOTAL VOTE COUNT — 8
MOTION: [ J UNANIMOUS [ x ] PASSED [ ] DEFERRED [ ] FAILED
Motion passes with eight (8) yes votes and one (1) excused.

Chair Colette Machado —Members thank you so much let us move on to item VII. Executive session.

VII. EXECUTIVE SESSION

Chair Colette Machado — Members the Chair would like to entertain a motion for recuse ourselves into Executive
Session pursuant to HRS 92-5 (a)(4).

Trustee Carmen Hulu Lindsey moves to recuse into executive session pursuant to HRS §92-5(a)(4).

Trustee John Waihe’e IV seconds the motion.
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Chair Colette Machado — It has been moved and seconded. Roll call vote please.

Trustee Carmen Hulu Lindsey moves to recuse into executive session pursuant to HRS §92-5(a)(4).
Trustee John Waihe’e IV seconds the motion.

TRUSTEE 1 2 ‘Al A’OLE KANALUA EXCUSED
—

— (YES) (NO) (ABSTAIN)
TRUSTEE LEINA’ALA AHU ISA — — X
TRUSTEE DAN AHUNA — — X
TRUSTEE KALEI AKAKA — — X
TRUSTEE KELI’I AMNA — — X
TRUSTEE BRENDON KALEI’AINA LEE — — X
TRUSTEE CARMEN HULU LINDSEY x — X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAIHE’E — x X
TRUSTEE COLETTE MACHADO — X

TOTAL VOTE COUNT
— $

MOTION: [ I UNANiMOUS [ x I PASSED [ J DEFERRED [ J FAILED
Motion passes with eight (8) yes votes and one (1) excused.

Chair Colette Machado — We are in executive session, prepare the room.

The Board resolved into Executive Session at 10:28 am

A. Consultation with Board Counsel Robert G. Klein, Esq. re: questions and issues pertaining to
the board’s powers, duties, privileges, immunities, and liabilities regarding Makekau, et al. v.
State of Hawaii, et al. Pursuant to HRS §92-5(a) (4)

B. Approval of Minutes
1. September 26, 2019

The Board reconvenes in open session at 10:53 am.

10:53 am Trustee Dan Ahttna leaves the meeting.

VII. COMMUNITY CONCERNS

Chair Colette Machado — Members we are now on community concerns. We have two individuals that signed
up. I’ll call on Germaine as a continuation from public testimony.

Germaine Meyers — Thank you. Aloha Trustees. HRS 55C-9 delegation of investment and management
functions. A Trustee may delegate investment and management functions that a prudent Trustee of comparable
skills could properly delegate under the circumstances. The Trustee shall exercise reasonable care, skill and
caution in 1. Selecting an agent, 2. Establishing the scope and terms of the delegation consistent with the purposes
and terms of the trust, 3. Periodically reviewing the agent’s actions in order to monitor the agent’s performance
and compliance with the terms of the delegation. In performing a delegated function, an agent or Ka Pouhana
owes a duty to the trust to exercise reasonable care to comply with the terms of the delegation. A Trustee who
compties with the requirements of sub section A is not liable to the beneficiaries or the Trust for the decisions or
actions of the agent to whom the function was delegated.

You must read A. however in D. it states, by accepting the delegation of a Trust function from the Trustee of a
Trust that is subject to the law of this State an agent submits to the jurisdiction of the courts of this State.
Delegation to a State employee includes compliance with State procurement code and State Ethics Code. For the
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past 2 years I have been videotaping and I’ve been videotaping all of the things that I brought to your attention.
Including the Aha Kane and various things that have been noted on this report. I would like to say in regards to
lets heed to legal counsel, you know when your Doctor gives you advice or a lawyer gives you advice, let me just
say with the Doctor, you are still responsible for your health whether or not you are going to live or you are going
to die. So, this organization is still responsible for your decisions. We are going to live or we are going to die by
your decisions. If a Doctor tells you, oh you need a surgery and you don’t even do a second opinion or your due
diligence, and you just follow ok I go take the surgery, and that wasn’t the right course of action. You are going to
suffer the consequences we are going to suffer the consequences for all 9 of your decisions. I just want to make
that to your awareness.

Besides the law you need to do your own due diligence in making understanding, your understanding of the
recommendations provided either by the agent or by your legal counsel, which is another form of an agent. That is
the huge responsibility that you ask the beneficiaries and the citizens of this State to take part in. So when I am
watching all of this going on, I am like wait a minute, there were red flags, you need to see purple, do you need to
see yellow, do you need to see green. You read the scope and the scope talked about fraud, waste and abuse. That
was part of the scope. This agent or CLA was not willing to take responsibility for identifying to you if it is fraud,
waste or abuse. It’s your responsibility to look at it with how you would manage your own monies, your own
health and decide if you are going to do this or if you are going to do that. Now you say, oh I created policies
Germaine in 2017 and 2018, 2019 regarding what CLA has brought up. A’ole, not all of it, you guys have not
brought policies for all of it. You still need to do more policies. Here’s the things, I already saw in the State Audit
Report, Les Kondo, that you were willing to spend uku paila monies, hundreds of thousands of dollars for years of
litigation for Trustee Akana. Years, I would reference that, you went years after her over one incident. Now you
need to go and look at this report and take criminal or civil action against anyone that violated procurement code,
or State ethics code. No different than you went after Trustee Akana. It is recorded in the State Audit, I am going
to hold you accountable to it and however it’s going to happen akua is going to help me to make sure that you are
accountable. This is the $400 million trust you spent $50 million a year if 80% of it is being misspent you need to
take accountability for it. So this CLA report I will review it. And I will look at it and I will highlight to you those
things that you should go after like Akana go after and make sure there is criminal or civil action as a prudent
Chapter 554 told you that you must do. E hana Kãkou.

Chair Colette Machado — Thank you. Our next speaker is Thomas Miller. Come forward please.

Thomas Miller - I came back again to talk about Alexander and Baldwin and the racetrack. Alexander and
Baldwin and most particularly Campbell Estates. If you guys have any interactions with them could you guys
answer that?

Chair Colette Machado — No.

Thomas Miller — You can’t answer that. I am really concerned about what Campbell Estates did and them
breeching their contract. I was wondering what steps I need to take to bring this on your agenda to get our racers
back our racetrack that was stolen with Campbell Estates the initiator and Alexander and Baldwin going through
protecting Campbell Estates. The initial one was the legislation, was the State Captial and that Governor at the
time I mentioned, John Waihee where he gave up that deed where the racers were safe to have a track but
evidently Campbell Estates breeched it so I was wondering where do I go to because that is your guys land and
these guys are bound to protect it. Alexander and Baldwin, they are into malls and shopping centers and they are
not into no community things. So, I ask them, so does that mean you guys converse with Caucasians and Asians
and you neglect the kanaka maoli because I think the Hawaiians would rather have housing and farm lands then
some mall they are not going to profit off of. Not profit off of but have anything, have that to be a part of their like
because I don’t think back in the days they had malls that’s why I am coming to you guys again to see what I can
do about this matter for you guys to take interest in it because I had a conversation with a Trustee, he just left when
he talked to me outside he said some names that really, really scared me. I am really concerned, I was wondering
what steps I got to do to address this issue so you guys can actually look into it. In the meeting nobody asking me
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questions but when I went outside it was all blah, blah, blah and then I never got any wah, wah, wah back. So
that’s why I’ve come to see. Can you guys help me address this issue for our racers?

Chair Colette Machado — All I can share with you Thomas is that OHA doesn’t have any properties or lands out
in Kapolei. The entity that has a majority of that, including Kalaeloa is the Department of Hawaiian Homes which
we are not. They are the ones that developed Ka Makana Alii, that is on Hawaiian Homes not OHA.

Thomas Miller — But the land that actually was condemned to make the racetrack is Department of Land and
Natural Resources.

Chair Colette Machado — That is DLNR.

Thomas Miller — That is DLNR, right.

Robert Klein, Board Counsel — We cannot have this back and forth. Thomas, we cannot have the back and forth
in community concerns. Because your topic is not on the agenda. So if anybody wanted to speak and talk to you,
Trustees wanted to engage you should come in the Public Testimony part of the meeting.

Thomas Miller — Right, but it has to be on the agenda from my understanding. So, my thing is how do I get my
cause on the agenda, that’s the one question I wanted to ask you.

Robert Klein, Board Counsel — Not this way, they cannot engage you, they can listen but they cannot be asking
you questions and advice.

Thomas Miller — How do I get on the agenda.

Robert Klein, Board Counsel — Then you have to contact the Chair’s office.

Chair Colette Machado — No, I will refer back to administration if we can get someone from Public Policy or
some other area.

Robert Klein, Board Counsel — It is a process.

Sylvia Hussey — What we can do is have our Chief Advocate and our Public Policy follow up with Mr. Miller and
help to better understand all the issues and help to guide our beneficiary in the direct place. We can definitely
have someone in our advocacy come talk story and help to identify what are the moving parts. Trustees we can do
that.

Chair Colette Machado — Yes, that would be most helpful if you could talk to somebody in public policy. We are
going to see if they are available now since you are actually here.

Thomas Miller — Ok thank you.

Chair Colefte Machado — Then you can give us an update at the next meeting.

Thomas Miller — Right, that is on the 19th

Chair Colette Machado — It is the 19th Thank you Thomas.

VII. ANNOUNCEMENTS

None
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IX. ADJOURNMENT

Chair Colefte Machado — Is there anyone else that would like to address the Board in community concerns?
Hearing none, the Chair would like to entertain a motion to adjourn.

Trustee John Waihe’e IV moves to adjourn the meeting.

Trustee Carmen Hulu Lindsey seconds the motion.

Chair Colette Machado — It has been moved and seconded. Roll call vote please.

Trustee John Waihe’e IV moves to adjourn the meeting
Trustee Carmen Hulu Lindsey seconds the motion.

TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED
— (YES) (NO) (ABSTAIN)

TRUSTEE LEINA’ALA AHU ISA — — X
TRUSTEE DAN AHUNA — — Excused
TRUSTEE KALEI AKAKA — — X
TRUSTEE KELP I AKINA — — X
TRUSTEE BRENDON KALEI’AINA LEE — — X
TRUSTEE CARMEN HULU LINDSEY — x X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAIHE’E x — X
TRUSTEE COLETfE MACHADO — X

TOTAL VOTE COUNT — — 7 2
MOTION: [ ] UNANIMOUS [ x J PASSED [ J DEFERRED [ I FAILED
Motion passed with seven (7) yes votes and two (2) excused.

Chair Colette Machado — Thank you all for help in the CLA review in the RM to the Board Table. I feel we have
accomplished quite a lot there is a lot more work we will have to put together. We must all look forward to that in
2020 and try to support administration in any way. We stand adjourned till the 19th Mahalo.

The meeting was adjourned at 11:07 am.

Respectfully submitted,

Dayna , a Secretary

As approved by the Board of Trustees on January 23,2020.

1_&& ?1i
Colette Y. Machado, Chairperson
Board of Trustees

Attachments:
1. Public Testimony - Trustee Keli’i Akina’s handout Red Flags: An Analysis of the independent

Audit of OHA and its LLC
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ents,

O
H

A
diverted

$118,367
to

th
e

for-profit
entity

th
at

is
currently

operating
the

M
akaw

eli
Poi

M
ill

on
K

aua’i.
In

both
cases,

th
ere

w
as

a
lack

of
docum

entation.
A

dditionally,
it

rem
ains

unclear
as

to
w

hat
th

e
legal

or
program

m
atic

basis
is

for
O

H
A

to
divert

public
tru

st
funds

to
for-profit

entities.
See

A
ppendis

1:
#
1
3

.

C
onclusion

T
he

C
IA

audit
has

revealed
significant

red
flags

w
ith

respect
to

financial
accountability.

W
ith

lim
ited

tru
st

resources
and

a
m

an
d

ate
to

advocate
for

th
e

b
etterm

en
t

of
conditions

for
N

ative
H

aw
aiians,

th
e

B
oard

of
T

rustees
has

a
duty

to
take

im
m

ediate
action

to
address

th
e

concerns
raised

by
the

audit.
T

he
32

“R
ed

Flag”
transactions

w
orth

$7.8
m

illion
th

at
w

ere
flagged

as
potentially

fraudulent,
w

asteful
and

abusive
validate

the
concerns

th
at

an
increasing

n
u
m

b
er

of
O

H
A

beneficiaries
have

voiced
over

th
e

years.

To
be

clear,
C

IA
w

as
not

esplicitly
tasked

w
ith

determ
ining

w
h
eth

er
any

transactions
w

ere
in

fact
fraudulent.

O
nly

a
court

of
law

can
m

ake
th

at
final

d
eterm

in
atio

n
.

B
ut

w
hat

the
C

IA
audit

hos
given

O
H

A
is

a
valuable

list
of

specific
transactions

th
at

m
ay

w
arran

t
further

investigation,
in

order
to

prom
ote

accountability
w

ithin
the

organization.
T

herefore,
the

B
oard

of
T

rustees
m

ust
heed

the
C

IA
report

not
as

a
final

d
eterm

in
atio

n
,

but
as

a
roadm

ap
of

issues
to

resolve.

O
ne

w
ay

for
O

H
A

to
prom

ote
accountability

and
resolve

issues
brought

forth
by

C
IA

is
to

look
fu

rth
er

into
th

e
32

“R
ed

Flag”
transactions

and
m

ake
referral

to
ap

p
ro

p
riate

governm
ent

agencies
ifw

arran
ted

.

A
dditionally,

th
e

B
oard

of
T

rustees
m

ust
enact

an
im

m
ediate

action
plan

to
restore

th
e

credibility
and

rep
u
tatio

n
of

O
H

A
.T

o
do

so,
O

H
A

should
take

proactive
steps

to
im

plem
ent

th
e

follow
ing,

m
ost

of
w

hich
are

included
as

recom
m

endations
m

ade
by

C
IA

:

1)
W

h
istleb

lo
w

er
Intake

P
rocess:

O
H

A
’s

internal
w

histleblow
er

policy
does

not
provide

enough
protections

for
O

H
A

em
ployees

and
does

not
provide

a
form

al
intake

process
for

beneficiary
com

plaints.
O

H
A

should
im

plem
ent

a
w

histleblow
er

hotline
for

O
H

A
em

ployees
and

beneficiaries
th

at
w

ill
be

m
anaged

by
an

in
d
ep

en
d
en

t
third-party

consultant.
2)

Internal
A

udit
F

unction:
T

he
C

IA
audit

findings
indicate

a
clear

need
for

a
p

erm
an

en
t

internal
audit

function
w

ithin
O

H
A

. T
he

B
oard

of
T

rustees
should

establish
a

standing
audit

co
m

m
ittee

to
develop

an
ongoing

internal
audit

plan
for

O
H

A
.

T
he

standing
audit

com
m

ittee
w

ould
be

assisted
by

an
outsourced

internal
au

d
ito

r
and

could
conduct

periodic
review

s
of

transactions
to

be
rep

o
rted

directly
to

the
B

oard
of

T
rustees.

3)
Im

plem
ent

A
udit

R
ecom

m
endations:

O
H

A
m

ust
consider

and
im

plem
ent

all
th

e
audit

recom
m

endations
m

ade
by

CLA
.

4)
T

ransparency
P

ortal:
O

H
A

m
ust

take
m

ore
proactive

steps
to

prom
ote

transparency
w

ith
respect

to
how

O
H

A
and

LLC
funds

are
expended.

D
isclosing

th
ese

expenditures
on

an
online

transparency
portal

w
ould

prom
ote

transparency
and

accountability.

U0000

i:EEoI
3
a
n
n

iH
R

S
113-

cxerplcsniarts
1155

1030

le?lhli

o
sb

srsern
c,s,

O
ilS

1
0

5
5

S
O

3

0=000C.00C.13
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17
D

isbursem
ents

H
i’ilei

A
loha

LLC

T
here

w
as

no
docum

entation
thut

the

grant
w

riter
position

w
as

advertised

or
filled.

T
he

fact
th

at
th

ere
is

no

evidence
of

deliverables
being

provided
as

required
by

the
funding

request,
constitutes

a
red

flag
or

indicator
of

possible
fraud,

w
aste,

or

abuse.

18
tsem

p
t

C
ontracts

)H
R

S
§

1030-

102(b))

A
m

ount
A

udit
O

bservations
R

eport

C
itation

(P
age)

$
4

5
,0

0
0

R
aedeen

w
as

retained
to

“finish
159

w
riting

and
editing

of
the

docum
ents

created
during

this
portion

of
the

K
ukulu

H
ou

A
ssessm

ent
P

roject”.

T
he

contract
should

not
have

been

processed
as

an
esem

p
t

contract.

O
H

A
did

not
provide

C
IA

w
ith

any

evidence
of

deliverables
required

by

the
contract.

B
ecause

the
contract

w
as

processed

as
an

esem
p
t

contract,
com

bined

w
ith

th
e

fact
th

at
th

ere
is

no

evidence
of

deliverables
being

provided
as

required
by

the
contract,

th
ere

are
red

flags
or

indicators
of

possible
fraud,

w
aste,

or
abuse.

T
he

K
alaim

oku
$38,932

T
he

K
alaim

oku
G

roup
LtC

w
as

G
roup

LLC
retained

to
provide

public
relations

and
m

essaging
services

related
to

the

proposed
K

aka’ako
M

akai
settlem

ent.

T
his

contract
should

not
have

been

processed
as

an
eaem

pt
contract.

T
he

fact
th

at
the

contractor
w

as
form

ed

in
the

sam
e

year
th

at
the

contract

w
as

esecu
ted

w
ith

0H
A

and
the

invoices
are

sequentially
num

bered,

indicates
th

at
0H

A
m

ay
be

(or
w

as)

its
only

client.
A

ny
m

ishandling
of

contracts
or

vendor
favoritism

could

pose
a

risk
to

O
H

A
of

possible
fraud,

w
aste,

or
abuse.

B
T

ype
B

T
ype

N
am

e
N

am
e

A
m

ount
A

udit
O

bservations
R

eport

C
itation

(P
age)

A
dditionally,

the
lack

of

docum
entation

surrounding
this

transaction
and

the
m

ethod
in

w
hich

itw
as

handled
are

possible
indicators

of
fraud,

w
aste,

or
abuse.

$50,000
T

he
purpose

of
this

disbursem
ent

196

w
as

to
fulfill

a
funding

request
to

hire

a
G

rant
W

riter.

R
aedeen

M
.

K
eahiolalo

LLC

UC00

19
E

sem
pt

C
ontracts

(H
ItS

§
1030-

102(b))

0xC0tC0a.
152

•05,



N
T

ype
N

am
e

20
C

EO
U

H
,

O
ffice

of

S
ponsorships

R
esearch

S
ervices

A
m

ount
A

udit
O

bservations

$30,000
Indication

of
possible

abuse
of

the
grant

aw
ard

process
to

benefit
the

grantee.

T
he

sponsorship
for

the
“G

EA
R

-U
P

H
aw

aii
P

rogram
”

w
as

deliberately

split
in

tw
o

com
ponents:

$24,950
for

“G
rants

in
A

id”
and

$5,050
for

“Services
on

a
Fee

B
asis.’

Itappears
th

at
the

transaction
w

as
co

n
strscted

to
circum

vent
th

e

$24,999
threshold

for
C

EO

S
ponsorships.

$2B
,11S

T
he

purpose
of

this
contract

w
as

to
produce

the
N

ative
H

aw
aiian

R
oll

C
om

m
ission’s

K
ana’iolow

alu
C

oncert

S
eries

on
A

ugust31
at

M
aili

B
each

Park.

B
ecause

the
contract

w
as

processed

as
an

esem
p
t

contract
w

hen
it

possibly
should

not
have

been,
O

H
A

did
not

go
through

a
process

to
obtain

com
petitive

quotes
or

bids
to

obtain
these

services.
T

his
could

be

an
indication

of
w

aste.

N
T

ype
N

am
e

22
C

EO
S

m
ithsonian

S
ponsorships

M
useum

of

the
A

m
erican

Indian

$25,000
T

he
com

bination
of

duplicate

docum
ents

and
anachronism

s
in

the

preparation
of

th
e

procurem
ent

docum
ents

are
indicators

of
possible

abuse
of

the
procurem

ent
process.

E
vidence

indicates
th

at
the

procurem
ent

process
w

as
not

follow
ed

and
th

at
the

check
w

as

issued
before

the
required

procurem
ent

docum
ents

w
ere

form
ally

approved.

$25,000
H

i’ipoi,
LLC

tran
sferred

the
Poi

M
ill

and
its

assets
to

SLK
in

2012.
T

he

intention
of

this
sponsorship

w
as

to

provide
SLK

w
ith

funds
to

operate
th

e

m
ill.

Indicators
of

possible
w

aste
include

lack
of

docum
entation

to
support

the

confidential
business

plan
for

w
hich

the
grant

w
as

intended
w

as
properly

review
ed

and
approved.

CLA
requested

th
e

confidential

business
plan;

how
ever,

O
H

A
did

not

provide
a

copy
of

the
business

plan
or

the
LLC

M
anagers’

approval
of

th
at

plan.

A
m

ount
A

udit
O

baervafions
R

eport
C

itation

(P
age)173

190

UxC00‘CC0a)0‘CC‘Cto

0

21
D

isbursem
ents

T
he

K
ãlaim

oku

G
roup

LLC

23
C

EO
S

upporting
the

S
ponsorships

L
anguage

of

K
aua’i

(SLK
)

R
eport

C
itation

(P
age)174

U‘CC

174
•0‘Cu0a0a)0a)’

‘C‘C0

H
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A
p
p
en

d
ix

2:
A

u
d
it

S
am

p
le

&
T

est
R

esu
lts

T
ransactions

S
am

ple
S

oc
A

udit
S

am
ple’

A
uditSam

ple
96

C
PA

C
ontracts

256
80

31%

D
N

A
D

isbursem
ents

3,934
50

1%

LLC
C

ontracts
114

30
26%

LLC
D

isbursem
ents

5,005
25

0%

T
otal

O
H

A
&

LLC
T

ran
sactio

n
s

9,309
189

2%

T
ransaction

T
ype

A
udit

A
udit

A
udit

R
ed

F
lap

R
ed

F
lap

S
am

ple
O

b
serv

atio
n
s

O
b
serv

atio
n

lFraud,
IFraud,w

aste,
ao

%
o
fA

u
d
it

w
aste,

ab
u

se)%
o

f

S
am

ple
ab

u
se)

A
udit

S
am

p
le

x
G

rants
)H

R
S

10-171
39

39
100%

4
tO

%
S

C
om

petition
S

ealed
P

roposals
9

9
100%

2
22%

j
(H

R
S

1030-303)

P
rofessional

S
ervices

(P
95

14
14

100%
3

21%

tO
3D

-304)

Sm
all

P
urchases

of
less

than
1

t
100%

0
0%

A
o

si
5

$250,000
(H

R
S

1030-305)
5

r
tn

em
p

t
C

ontracts
(H

95
17

17
100%

7
41%

1030-102(b))
1

c
O

H
A

-
R

eview
of

C
ontracts

ao
80

500%
16

20%

C
EO

S
pnnsorships

10
10

100%
5

50%

O
ther

D
isbursem

ents
34

22
65%

8
35%

pC
ards

5
5

100%
0

0%

L
ease

1
1

100%
0

0%

D
N

A
-

R
eview

of
50

38
76%

13
34%

D
isbursem

ents

C
ontracts

30
28

93%
0

0%

D
isbursem

ents

21
12

46%
3

25%

•
LLC’s

C
ontracts

&
55

40
23%

3
8%

D
isbursem

ents

N
ote:

T
he

audit
sam

ple
does

not
reflect

a
statistically

or
random

ly
selected

sam
ple.

Instead,
C

IA
used

data
analytics

and
professional

ju
d
g
m

en
t

to
select

a
sam

ple
of

tran
sactio

n
s.


