
PHONE (808) 594-1888
Committee on Beneficiary Advocacy and Empowerment
Trustee Robert K. Lindsey. Jr., Hawaii, Chair
Trustee Dan Ahuna. Kaua’i / Niihau, Vice-Chair
Members
Trustee Leinaala Ahu isa. At-Large
Trustee Rowena Akana, At-Large
Trustee Keli’i Akina, At-Large
Trustee Peter Apo, Oahu
Trustee Carmen Hulu Lindsey. Maui
Trustee Colette Y. Machado, Moloka’i I Lana’i
Trustee John Waihe’e, IV, At-Large

DATE: Wednesday, March 21, 2018
TIME: 1:00p.m.

PLACE: OHA Boardroom
Na Lama Kukui -

560 N. Nimitz Highway
Honolulu, Hawai’i 96817 21
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I. Call to Order

II. Approval of Minutes
A. January 24, 2Ol8
B. January 31, 2018
C. Febmary 7, 2018
D. february 14, 20181

V. New Business
A. 201$ OHA Legislative Positioning — Matrix l
B. Changes in the Sunshine Law — Act 64, SLH 2017 (HB 165, RD 1, SD 2, CD 1)
C. Staff recommendation regarding Act 64, SLH 2017 (HB 165, HD 1, SD 2, CD 1)

VI. Community Concerns
VII. Announcements

VIII. Adjournment

*Notice: Persons wishing to provide written testimony are requested to submit thirteen (13) copies of their testimony to the OHA Pouhana/ CEO at 560 N.
Nimitz Highway. Suite 200, Honolulu, HI 96817 or fix to 594-1868, or email B0Tmeetings@oha.org 48 hours prior to the scheduled meeting.
Persons wishing to testify orally at the meeting may do so within a five (5) minute limit.

**Notice: Trustees may establish or revise an OHA position on ANY proposed bill / resolution I executive message currently moving through the State
legislature or other relative elected body. The Matrices, which are available for public review in the meeting room at this stated meeting. provide a
brief description of each bill, the bill’s number, the bill’s title, the bill’s intent, and the proposed and specific 01-IA position on each measure,
current through 3/20/18. However, the Trustees both in committee and as the Board of Trustees (BOT) reserve the right to discuss any and all bills
on the Matrix, as well as those that time does not permit to be placed on the Matrix, in order to discharge their fiduciary obligations as Trustees of
the Office of Hawaiian Affairs.

t Notice: The 72 Hour rule, pursuant to OHA BOT Operations Manual, Section 49, shalt be waived for distribution of new committee materials.

_____________________________________

3/15/18
Trustee Dan Ahuna, IV Date
Vice - Chair, BenetIciary Advocacy & Empowerment

FAX (808) 594-1865

STATE OF HAWAI’l
OFFICE OF HAWAIIAN AFFAIRS

MEETING OF THE COMMITTEE ON
BENEFICIARY ADVOCACY AND EMPOWERMENT

AGENDA

III.
IV.

Public Testimony
Old Business

A. 2018 OHA Legislative Package Updates— Matrix 2’



HELU KELEPONA (808) 594-1888
Ke Kömike Beneficiary Advocacy and Empowerment
Kahu Waiwal Robert K. Lindsey, Jr.. Hatvai’i, Lttna
Ho ‘omctlu
Kahu Waiwai Dan Ahuna. Kaua’i/Niihau, Hope Lana
Ho O,Ii(IllI

Na Lãla
Kahu Waiwai Leina’ala Ahu Isa, Pae’aina
Kahu Waiwai Rowena Akana, Pae’bina
Kahu Waiwai KeIi’i Akina, Pae’äina
Kahu Waiwai Peter Apo, O’ahu
Kahu Waiwai Carmen Hulu Lindsey, Maui
Kahu Waiwai Colette Y. Machado, Moloka’i / Lãna’i
Kahu Waiwai John Waihe’e, IV, Pae’ãina
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HELU KELEPA9 (sos) 594-1858

Pö’akolu, 21 Malaki 2018
1:00p.m.
Ka Lumi Hãlãwai Nui ‘0 Mauli Ola
Na Lama Kukui
560 N. Nimitz Highway
Honolulu, Hawai’i 96817

Papa Hana

I. Xe Kãhea no ka Ho’omalu
II. Ka ‘Apono ‘ana mai o ka Mo’olelo

A. 24 ‘lanuali 2Ol8
B. 31 ‘lanuali 20181
C. 7 Pepeluali 20181

D. 14 Pepeluali 20181
III. Ka ‘Olelo HO’ike a ka Lehulehu*

IV. Ka Hana I Pau ‘Ole
A. 2018 — Na Pila no OHA ma ka ‘Aha ‘Oleto — Ka Ho’omaopopo ‘Ana — Papa
Palapala 2t

V. Ka Hana Hou
A. 2018 - Ke Kãlana o OHA ma nã Pila ‘Aha ‘Olelo - Papa Palapala 1”
B. Na mea i loll aku nei ma ke Kanawai Ho’omalamalama — Act 64, SLH 2017

(HB 165, HD 1, SD 2, CD 1)
C. Na Mana’o Limahana e pill ana Ia Act 64, SLH 2017 (RB 165, HD 1, SD 2,

CD 1)
Na Mana’o Laula o ka Lehulehut
Na Ho’olaha
Ka Ho’oku’u ‘Ana
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VI.
VII.

VIII.

* He ‘Olelo Hoolaha: Ua noi ‘lana mea e ‘i’ini nei e haatvi I ka ‘Olelo höike I kbkau ‘Ia ihola e häawi 8 ho’ouna paha mai I na kope he ‘umikamakolu (13) o ka ‘OIelo
hOike I kakau ‘ia ihola I ka Pouhana o OHA ma 560 N. Nimitz Hwy.. Suite 200, Honolulu, Hawaii 96817. e kelepai paha i 594-1868, 8 lekaulla paha 18
BOTmeetings@oha.org he 48 mau hola ma mua o ka h8lawai. ‘0 nã mea e ‘iini nel e hal mana’o ma ka häIäwai, hiki ke hana ma loko o ‘elima (5) minuke.

** He ‘Olelo Ho’otaha: Hiki I nb Kahu Waiwai ke ho’okumu a ho’ololi paha i ke külana o ke ‘ano k8ko’o o OHA I n8 Pila ‘Aba ‘Olelo e ho’olale ‘ia nel / n8 ‘fllelo
ho’oholo / nä palapala kia’ãina e holomua nd ma ka ‘aba ‘olelo mokwaina 8 kekahi papa alaka’i paha I koho paloka ‘Ia. ‘0 n8 Papa Palapala ma ka lumi
hSläwai nul e waiho nei no ka heluhelu ‘ana, hild ke ‘ike a maopopo paha ka mo’olelo pOkole o keIã me keia pila, ka helu o ka pila. ka mba 0 ka piIa, ka pahu
hopu o ka pila me ke ‘ano kalana kako’o o OHA i na men a pau, 8 hiki i ka Ia 3/20/18. Em na’e, hiki I nã Kahu Waiwai ke kflkäkak8 ma ka h8läwai kOmike
me ka hãlãwai Papa Kahu Waiwal kekahi I na pun ma ka Papa Palapala a me nã pila ‘e a’e i hild ‘ole ke kakau ‘ia ma ka Papa Palapala no ka hookö ‘ana o na
kuleana mblama o ka Papa Kahu Waiwai o ke Ke’ena Kuleana Hawai’i.

1He ‘Oteto Ho’olaha: No ka ho’omatele ‘ana o na mea hou a ke kömike, e k8pae ‘ia ka lula 72-hola e like me ka mea I pa’i ‘ia ihola i loko o ka OHA BOT Operations
Manual. PaukO 49.

_______________________________________

3/15/1 $
Kahu Waiwal Dan Ahuna, IV, Hope Luna Ho’omalu L
Ke KOmike Beneficiary Advocacy and Empowerment



STATE OF HAWAIi
OFFICE OF HAWAIIAN AFFAIRS

560 N. NIMITZ HIGHWAY, SUITE 200

COMMITTEE ON BENEFICIARY ADVOCACY AND EMPOWERMENT
MINUTES

March 21, 2018 7:00 p.m.

ATTENDANCE: ADMINISTRATION STAFF:
Chairperson Robert K. Lindsey, Jr. Kawika Riley, CHIEF
Vice-Chairperson Dan Ahuna Raina Gushiken, CC
Trustee Rowena Akana Tiger Li, ISRM
Trustee KeIi’i Akina Kika Bukoski, ADV
Trustee Carmen Hulu Lindsey Kamaile Maldonado, PUBL
Trustee Colette Machado Monica Morris, PUBL
Trustee John Waihe’e, IV Jocelyn Doane, PUBL

Wayne Tanaka, PUBL
Anuhea Patoc, PP

EXCUSED: Jim McMahon, ADV
Trustee Leina’ala Ahu Isa Kanoe Tjorvatjoglou, OUTR
Trustee Peter Apo

BOT STAFF: GUESTS:
Kama Hopkins Germaine Meyers
Kauikeaolani Wailehua
Claudine Calpito
Davis Price
Max Mukai
Lehua Itokazu
Crayn Akina
Melissa Wennihan
Liana Pang
Kay Watanabe
Alvin Akee
Lopaka Baptiste
Paul Harleman
Maria Calderon
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I. CALL TO ORDER

Chair Lindsey (CL) calls the Committee on Beneficiary Advocacy and Empowerment meeting to order
for Wednesday, March 21, 2018 to order at 1:02 p.m.

CL calls for a Roll Call. Below is the record of members PRESENT:

AT CALL TO
MEMBERS ORDER TIME ARRIVED

_____________

(_1:02pm_)
CHAIR ROBERT LINDSEY, JR. X

VICE-CHAIR DAN AHUNA X
TRUSTEE LEINA’ALA AHU ISA EXCUSED
TRUSTEE ROWENA AKANA 1:20 PM
TRUSTEE KELI’I AKINA X
TRUSTEE PETER APO EXCUSED

TRUSTEE

HULU LINDSEY X
TRUSTEE COLETTE MACHADO X
TRUSTEE JOHN WAIHE’E 7:03 PM

5 4

At the Call to Order, FIVE (5) Trustees are PRESENT, thereby constituting a quorum.

CL announces that items II. B., II. C. and II. D. is deferred.

CL requests a motion:

To waive the OHA Board of Trustees Operations Manual practice at which materials will
be distributed at least 72-hours prior to the meeting where said materials will be reviewed,
discussed, or acted upon regarding items:

IV. Old Business
A. 2018 OHA Legislative Package - Matrix 2

V. New Business
A. 2018 OHA Legislative Positioning — Matrix 1
C. Staff recommendation regarding

Act 64, SLH 2017 (HB 765, HO 1,
SD 2, CD 1)

Trustee Ahuna (T. Ahuna) — moved
Trustee H. Lindsey (T. H. Lindsey) — second
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1 2 V N Kanalua Abstain Not

MEMBERS Preser
at tim
of vot

RUSTEE LEINA’ALA AHU ISA EXCUSE

lICE-CHAIR DAN AHUNA X X
RUSTEE ROWENA AKANA X
tRUSTEE KEU’I AKINA X
tRUSTEE PETER APO EXCUSE

tRUSTEE HULU LINDSEY X X
tRUSTEE COLETTE MACHADO X
tRUSTEE JOHN NAIHE’E X
CHAIR ROBERT LINDSEY, JR. X

6 3

MOTION: [ X ] UNANIMOUS [ ] PASSED [ J DEFERRED [ ] FAILED

72-Hour waiver passed at 7:10 pm.

III. PUBLIC TESTIMONY

CL calls on Germaine Meyers (GM) to share her testimony.

GM shares testimony on items IV. A and V. A.

An email from Brooke Wilson regarding SB 2757 SD 2 was distributed to Trustees along with a
quarterly publication from “Insights”. (Please find attached emailed testimony from Brooke Wilson
and the quarterly publication from “Insights” on Workforce Housing.)

CL thanks GM and calls on OHA Administration to present items IV. A. and V. A.

IV. OLD BUSINESS

A. 2018 OHA Legislative Package Updates — Matrix 2

Kawika Riley (KR) calls on Jocelyn Doane (JD) and Wayne Tanaka (WT) to present item IV. A. and
V.A.

JD presents item IV. A.

JD mentions that the package bills are still doing okay, but they will update Trustees next week.

JD concludes the presentation on item IV. A. and moves on to V. A.

V. NEW BUSINESS
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A. 2018 OHA Legislative Positioning — Matrix 1

JD and WT begin presenting bills under item V. A. and began with bills naming OHA.

HCR 71 — Hui Imi — COMMENT
HCR 116— OHA sale of Lot I — SUPPORT
SB 3090 — Mauna Kea Management Authority — SUPPORT WITH AMENDMENTS

JD moves on to new significant bills.

SB 2525 HD 1 — Plan to transfer jurisdiction of Kakaako to City and County of Honolulu — MONITOR
HCR 60 — Feral cats — support trap and neuter programs — OPPOSE

JD and WT move on to Bill Position Changes.

HB 2641 — PL redevelopment districts, Waiakea and 171 lease lengths — Monitor> OPPOSE
SB 1304 — Require interpreter if party request ‘ölelo Hawai’i — Comment > SUPPORT
SB 2079 — Shark and fin ban — Comment > SUPPORT
SB 2136— OHA PLT bill — Support > SUPPORT WITH AMENDMENTS
SB 2506 — Nonresident withholding for land sales — Monitor> SUPPORT
SB 2996 — Airport Corporation — Oppose > COMMENT
SB 2999 — TAT Tax Amenity — Support > COMMENT

JD and WT continue to other significant bills.

HB 2330 — Rental projects, 80% AMI, GET exemption extension - COMMENT
HB 2508 — Clarify that the law allows money for facilities funding for infrastructure — SUPPORT WITH
AMENDMENTS
SB 351 — Aha Moku Appropriation - COMMENT

Trustees mainly had clarification questions regarding HCR 116 and SB 3090.

JD responded to those questions and mentioned that the bills looked like they will proceed.

CL requests a motion to approve:

V. New Business
A. 2018 OHA Legislative Positioning — Matrix 1

Motion: To approve Administration’s recommendations on NEW BILLS (Items 1-74) and BILL
POSITIONS FOR RECONSIDERATION (Items 75-82) on the OHA Legislative Positioning Matrix
dated 03/21/2018.

T. Ahuna — moved
T. H. Lindsey—second
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1 2 Y N Kanalua Abstain Not

MEMBERS Preser
at timE
of votE

RUSTEE LEINA’ALA AHU ISA EXCUSE

VICE-CHAIR DAN AHUNA X X
RUSTEE ROWENA AKANA X
TRUSTEE KELI’I AKINA X
TRUSTEE PETER APO EXCUSE
TRUSTEE HULU LINDSEY X X
TRUSTEE COLETTE MACHADO X
TRUSTEE JOHN WAIHE’E X
CHAIR ROBERT LINDSEY, JR. X

7 2

MOTION: [ X ] UNANIMOUS [ ] PASSED [ ] DEFERRED [ J FAILED

Item V. 2018 OHA Legislative Positioning — Matrix 1 passed at 2:10 pm.

CL thanks JD and WT and moves on to item V. B.

V. NEW BUSINESS

B. Changes in the Sunshine Law — Act 64, SLH 2017 (HB 165, HD 1, SD 2, CD 1)

KR calls on Raina Gushiken (RG) to present item V. B.

RG presents the changes in the Sunshine Law. (Please find attachedAct 64, SLH2OJ7(HB 765,
HD 7, SD 2, CD 7] and Explanation of changes/updates)

Trustees asked questions for clarification regarding the changes to the Sunshine Law.

RG answered the questions by reading verbatim from the two documents shared with trustees.

CL thanks RG and continues to item V. C.

V. NEW BUSINESS

C. Staff recommendation regarding Act 64, SLH 2017 (HB 165, HD 1, SD 2, CD 1)

KR calls on Kama Hopkins (KH) to present item V. C.

KH presents the staff recommendations. (Please find attached the Staff recommendation
regarding Act 64, SLH 2077 (H5 765, HD 7, SD 2, CD 7])
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Trustees also had questions for clarification regarding the staff recommendations.

Both KH and RG answered the questions by reading verbatim from the documents presented in item
V. B. KH and RG did remind Trustees that OHA is currently compliant and should there be any
changes, those would need to be presented to the Trustees in the form of an Action Item as these
items would need to be changed in OHA’s governing documents.

CL thanks KR, KH and RG for the presentations.

VI. COMMUNITY CONCERNS

CL calls on GM to testify.

GM shares thanks for the updates and recommendations regarding Act 64.

VII. ANNOUNCEMENTS

None

VIII. ADJOURNMENT

CL asks for a motion to adjourn.

T. H. Lindsey — moved
T. Ahuna — second

1 2 Y N Kanalua Abstain Not

MEMBERS Preser
at timE

of votE

RUSTEE LEINA’ALA AHU ISA EXCUSE

VICE-CHAIR DAN AHUNA X X
RUSTEE ROWENA AKANA X
TRUSTEE KELI’I AKINA X
tRUSTEE PETER APO EXCUSE

TRUSTEE HULU LINDSEY X X
TRUSTEE COLETTE MACHADO
tRUSTEE JOHN WAIHE’E X
CHAIR ROBERT LINDSEY, JR. X

7 2

MOTION: [ X ] UNANIMOUS [ ] PASSED [ ] DEFERRED [ ] FAILED

BAE Committee meeting adjourns at 2:49 pm.
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Respectfully submitted,

i/i

Jremy K7 opkins
7rustee 4e
Committee on Beneficiary Advocacy and Empowerment

As approved by the Committee on Beneficiary Advocacy and Empowerment on 4/18/18.

Trustee Robert K. Lindsey, Jr.
Chair
Committee on Beneficiary Advocacy and Empowerment

ATTACHMENT(s):
• Excused Absence Memo — Trustee Leina’aia Ahu isa
• Excused Absence Memo — Trustee Peter Apo
• Emailed testimony from Brooke Wilson
• Quarterly Publication from “insights” on Workforce Housing
• 2018 OHA Legislative Package — Matrix 2
• 2018 OHA Legislative Positioning Updates — Matrix 1
• Act 64, SLH 2017 (HB 165, HD 1, SD 2, CD 1)
• Explanation of changes/updates
• Staff recommendation regarding Act 64, SLH 2017 (HE 165, HD 1, SD 2, CD 1)
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OFFICE OF HAWAIIAN AFFAIRS
Interoffice Memorandum

DATE: March 21, 2018

TO: Trustee Robert Lindsey
Committee on Beneficiary, Advocacy and Empowerment, Chairperson

Trustee Dan Ahuna
Committee on Ben iciary, Advocacy and Empowerment, Vice Chairperson

FROM: Trustee L i Ia Ahu

RE: BAE Meeting — March 21, 2018

Aloha,

Please excuse my absence for the upcoming BAE meeting scheduled for Wednesday,
March 21, 2018. Should you have any questions or concerns please feel free to contact
my office staff.

Mahalo.



OFFICE OF HAWAIIAN AFFAIRS

INTEROFFICE MEMORANDUM

TO: Trustee Robert Lindsey, BAE Chair
Trustee Dan Ahuna, BAE Vice-Chair

FROM: Trustee Peter Apo

DATE: March 20, 2018

RE: BAE Meeting Absence on March 21, 2018

I am unable to attend the BAE Meeting at 10 a.m. on Wednesday, March 21, 2018. Please
excuse my absence and extend my apologies to the members of the Committee.

If you have any questions, please call my office at 594-1879.

Mahalo.

/Th

£7 ---



Jeremy (Kama) Hopkins

From: Brooke Wilson <bwilson@hrcc-hawaii.com>
Sent: Wednesday, March 21, 2018 9:26 AM
To: Jeremy (Kama) Hopkins
Subject: SB2757

Aloha Kama,

We’ve read OHA’s testimony regarding SB 2757 SD 2. We understand the desire to change the language. However, we
would respectfully request that this information be shared to show why we feel this approach may not work.

As a little background, this is essentially a housekeeping bill to improve on last year’s language. Our housekeeping
intends to increase the $ amount for the program (now at $7millin), the amount of years the program is in place, and
provide for section 8 tenants.

Changes to the income levels as OHA is suggesting are significant and takes the bill from housekeeping to something
more complex, and at so late in the session it could derail our efforts.

I am attaching the recent newsletter PRP put out on this initiative. It explains the why and shows who is at the table on
this effort.

We would appreciate you sharing this with those who direct the legislative program.

Malaho,
Brooke

https://2w57np2winy89onj5k3rbd 14-wpengine.netdna-ssl .com/wp-content/uploads/2018/01/PRP-
I nsightsQ3 Q4-20 17. pdf
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PACIFIC RESOURCE PARTNERSHIP
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HOUSE OF REPRESENTATIVES 165
TWENTY-NINTH LEGISLATURE, 2017 IN H.D. 1
STATEOFHAWAII • S.D.2

C.D. 1

A BILL FOR AN ACT
RELATING TO PUBLIC MEETINGS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Chapter 92, Hawaii Revised Statutes, is amended

2 by adding a new section to be appropriately designated and to

3 read as follows:

4 “92- Board packet; filing; public inspection; notice.

5 At the time the board packet is distributed to the board

6 members, the board shall also make the board packet available

7 for public inspection in the board’s office. The board shall

8 provide notice to persons requesting notification of meetings

9 pursuant to section 92-7(e) that the board packet is available

10 for inspection in the board’s office and shall provide

11 reasonably prompt access to the board packet to any person upon

12 request. The board is not required to mail board packets. As

13 soon as practicable, the board shall accommodate requests for

14 electronic access to the board packet.

15 For purposes of this section, “board packet” means

16 documents that are compiled by the board and distributed to

17 board members before a meeting for use at that meeting, to the

1$ extent the documents are public under chapter 92F; provided that

H3l66 CD1 HMS 2017-3819



H.B. NO.
C.D. 1

1 this section shall not require disclosure of executive session

2 minutes, license applications, or other records for which the

3 board cannot reasonably complete its redaction of nonpublic

4 information in the time available before the public inspection

5 required by this section.”

6 SECTION 2. Section 92-7, Hawaii Revised Statutes, is

7 amended to read as follows:

$ “92-7 Notice. (a) The board shall give written public

9 notice of any regular, special, emergency, or rescheduled

10 meeting, or any executive meeting when anticipated in advance.

11 The notice shall include an agenda [which] that lists all of the

12 items to be considered at the forthcoming meeting, the date,

13 time, and place of the meeting, and in the case of an executive

14 meeting, the purpose shall be stated. If an item to be

15 considered is the proposed adoption, amendment, or repeal of

16 administrative rules, an agenda meets the requirements for

17 public notice pursuant to this section if it contains a

18 statement on the topic of the proposed rules or a general

19 description of the subjects involved, as described in section

20 91-3 f a) (1) (A), and a statement of when and where the proposed

21 rules may be viewed in person and on the Internet as provided in

HB165 COl HMS 2017-3819 2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1$

19

20

21

Page 3

H.B. NO.
C.D. 1

section 91-2.6. The means specified by this section shall be

the only means required for giving notice under this part

notwithstanding any law to the contrary.

(b) [Thc board chall filc thc noticc in thc office of thc

lieutenant govcrnor or thc appropriatc county clcrk’D off icc,]

No less than six calendar days prior to the meeting, the board

shall post the notice on an electronic calendar on a website

maintained by the State or the appropriate county and in the

board’s office for public ±nspection[, at lcaDt oix calendar

dayo bcforc thc mcctingl . The notice shall also be posted at

the site of the meeting whenever feasible. The board shall

provide a copy of the notice to the office of the lieutenant

governor or the appropriate county clerk’s office at the time

the notice is posted, and the office of the lieutenant governor

or the appropriate clerk’s office shall post paper or electronic

copies of all meeting notices in a central location in a public

building; provided that a failure to do so by the board, the

office of the lieutenant governor, or the appropriate county

clerk’s office shall not require cancellation of the meeting.

(c) If the written public notice is [filed in the officc

of thc licutenant governor or the appropriate county clcrk’o

H3165 CD1 HMS 2017-3819 3
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1 off±cc] electronically posted on an electronic calendar less

2 than six calendar days before the meeting, the [licutcnant

3 governor or the appropriate county clerk ehall immediately

4 notify the cha±rpcrcon of the board, or the director of the

5 department within which the board ip cctabliohcd or placcd, of

6 thc tardy filing of thc mccting noticc. Thc] meeting shall be

7 canceled as a matter of law[, thc] and shall not be held. The

$ chairperson or the director shall ensure that a notice canceling

9 the meeting is posted at the place of the meeting[, and no

10 mccting chall bc hcld] . If there is a dispute as to whether a

11 notice was timely posted on an electronic calendar maintained by

12 the State or appropriate county, a printout of the electronic

13 time-stamped agenda shall be conclusive evidence of the

14 electronic posting date. The board shall provide a copy of the

15 time-stamped record upon request.

16 (d) No board shall change the agenda, [once filed,] less

17 than six calendar days prior to the meeting, by adding items

1$ thereto without a two-thirds recorded vote of all members to

19 which the board is entitled; provided that no item shall be

20 added to the agenda if it is of reasonably major importance and

21 action thereon by the board will affect a significant number of

H3165 CD1 HMS 2017-3819 4
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1 persons. Items of reasonably major importance not decided at a

2 scheduled meeting shall be considered only at a meeting

3 continued to a reasonable day and time.

4 te) The board shall maintain a list of names and postal or

5 electronic mail addresses of persons who request notification of

6 meetings and shall mail or electronically mail a copy of the

7 notice to [uchJ the persons by the means chosen by the persons

$ at their last recorded postal or electronic mail address no

9 later than the time the agenda is [filcdl required to be

10 electronically posted under subsection (b) .“

11 SECTION 3. Section 92-8, Hawaii Revised Statutes, is

12 amended by amending subsections (a) and (b) to read as follows:

13 “ (a) If a board finds that an imminent peril to the public

14 health, safety, or welfare requires a meeting in less time than

15 is provided for in section 92-7, the board may hold an emergency

16 meeting provided that:

17 (1) The board states in writing the reasons for its

1$ findings;

19 (2) Two-thirds of all members to which the board is

20 entitled agree that the findings are correct and an

21 emergency exists;

H3165 CD1 HMS 2017-3819 5
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1 (3) An emergency agenda and the findings are [filcd with

2 thc off±cc of thc licutenant govcrnor or thc

3 appropriatc county clcrk’z off icc, and in tho board’c

4 off icc; and] electronically posted pursuant to section

5 92-7 (li); provided that the six calendar day

6 requirement for filing and electronic posting shall

7 not apply; and

$ (4) Persons requesting notification on a regular basis are

9 contacted by postal or electronic mail or telephone as

10 soon as practicable.

11 Cli) If an unanticipated event requires a board to take

12 action on a matter over which it has supervision, control,

13 jurisdiction, or advisory power, within less time than is

14 provided for in section 92-7 to notice and convene a meeting of

15 the board, the board may hold an emergency meeting to deliberate

16 and decide whether and how to act in response to the

17 unanticipated event; provided that:

13 (1) The board states in writing the reasons for its

19 finding that an unanticipated event has occurred and

20 that an emergency meeting is necessary and the

HB1G5 COl HMS 2017-3819 6
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1 attorney general concurs that the conditions necessary

2 for an emergency meeting under this subsection exist;

3 (2) Two-thirds of all members to which the board is

4 entitled agree that the conditions necessary for an

5 emergency meeting under this subsection exist;

6 (3) The finding that an unanticipated event has occurred

7 and that an emergency meeting is necessary and the

8 agenda for the emergency meeting under this subsection

9 are [filcd with thc officc of the licutcnant

10 or thc appropriatc county clcrk’o office, and in thc

11 board’ø off icc;] electronically posted pursuant to

12 section 92-7(b); provided that the six calendar day

13 requirement for filing and electronic posting shall

14 not apply;

15 (4) Persons requesting notification on a regular basis are

16 contacted by postal or electronic mail or telephone as

17 soon as practicable; and

18 (5) The board limits its action to only that action

19 twhich] that must be taken on or before the date that

20 a meeting would have been held, had the board noticed

21 the meeting pursuant to section 92-7.”

HB1E5 CD1 HMS 2017-3819 7
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SECTION 4. Section 92-9, Hawaii Revised Statutes, is

amended to read as follows:

“92-9 Minutes. (a) The board shall keep written or

recorded minutes of all meetings. Unless otherwise required by

law, neither a full transcript nor a recording of the meeting is

required, but the [wr±ttcn] minutes shall give a true reflection

of the matters discussed at the meeting and the views of the

participants. [The] Written minutes shall include, but need not

be limited to:

(1)

(2)

The date, time and place of the meeting;

The members of the board recorded as either present or

absent;

(3) The substance of all matters proposed, discussed, or

decided; and a record, by individual member, of any

votes taken; and

(4) Any other information that any member of the board

requests be included or reflected in the minutes.

(b) The minutes shall be [public rccord and ohall bc

availablcJ made available to the public by posting on the

board’s website or, if the board does not have a website, on an

appropriate state or county website within [thirty] forty days

H3l65 COl HMS 2017-3819 8
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H.B. Nc.
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1 after the meeting except where such disclosure would be

2 inconsistent with section 92-5; provided that minutes of

3 executive meetings may be withheld so long as their publication

4 would defeat the lawful purpose of the executive meeting, but no

5 longer. A written summary shall accompany any minutes that are

6 posted in a digital or analog recording format and shall

7 include:

8 (1) The date, time, and place of the meeting;

9 (2) The members of the board recorded as either present or

10 absent, and the times when individual members entered

11 or left the meeting;

12 (3) A record, by individual member, of motions and votes

13 made by the board; and

14 (4) A time stamp or other reference indicating when in the

15 recording the board began discussion of each agenda

16 item and when motions and votes were made by the

17 board.

18 (c) All or any part of a meeting of a board may be

19 recorded by any person in attendance by [mcanD of a tapc

20 rccordcr or any othor] y means of [conic] reproduction, except

21 when a meeting is closed pursuant to section 92-4; provided the

H3165 Cm HMS 2017-3819 9
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1 recording does not actively interfere with the conduct of the

2 meeting.”

3 SECTION 5. Statutory material to be repealed is bracketed

4 and stricken. New statutory material is underscored.

S SECTION 6. This Act shall take effect on July 1, 2018.

H5165 CD1 HMS 2017-3819 10
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Report Title:
Sunshine Law; Public Agency Meetings and Records

Description:
Requires state and county boards to make meeting documents
available to the public. Clarifies notice requirements.
Accounts for electronic documents and notices. (HB165 CD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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FINAL DECKING OF BILLS
Posted on May 1,2017 in Featured, What’s New

April 28, 2017 was the deadline for all bills to be decked and ready for the final passage by
the Legislature this week. The Office of Information Practices fOIP) is pleased to announce
that two bills that significantly impact the Uniform Information Practices Act fUIPA) or the
Sunshine Law have survived the legislative process and will be voted on this week.

Bill concerning both the UIPA and Sunshine Law:

HB 165. HD 1. SD 2. CD 1, Relating to Public Meetings: After years of disagreement
among stakeholders, the conference committee agreed to pass out the conference draft,
which was proposed by OIP after gaining consensus from key stakeholders. In its final
version, this bill essentially provides for the following:

(1) Board packets for public inspection: Boards must make board packets available for
public inspection in the board’s office at the time they are distributed to board members, to
the extent that the documents are publicly disclosable under the UIPA. Disclosure is not
required of executive session minLites, license applications, or other records for which the
board cannot reasonably complete its redaction of nonpublic information in the time
available before the public inspection required by the bill. Packets need not be mailed to
requesters, but boards must accommodate requests for electronic access to the packet as
soon as practicable.

(2) Electronic notice of meetings: Sunshine Law meeting notices must be posted on
state and county electronic calendars, with copies to be provided for posting in a central
location in paper or electronic format by the Lt. Governor’s office for state boards and county
clerks for county boards. Boards are still required to provide copies of the notice and
agenda to the Lt. Governor’s office or county clerk, but as the electronic calendar will provide
the official notice required by the Sunshine Law, the failure to file timely copies of notices
with the Lt. Governor’s office or county clerks will not require cancellation of the meeting. At
the same time that the notice is electronically posted, boards must continue to send notices
to requesters by postal mail, or electronically if so requested; as before, the Sunshine Law
will continue to require cancellation of a meeting if a board fails to comply with this amended
requirement to notify requesters.

3) Meeting minutes may be kept in recorded form and must be posted online: In lieu
of written minutes, a board may now keep its minutes in a digital or analog recording format
(e.g., via a tape recorder) and provide a written summary that shall include:



the date, time, and place of the meeting;
the members of the board recorded as either present or absent, and the times when
individual members entered or left the meeting;
a record, by individual members, of motions and votes made by the board; and
a time stamp or other reference indicating when in the recording the board began discussion
of each agenda item and when motions and votes were made by the board.
Boards must post their written minutes, or minutes in recorded format with a written
scimmary, on their website or an appropriate state or county website within forty days after
the meeting.

To give boards and the posting bodies time to learn and implement the new requirements,
the bill will take effect on July 1, 2018.

DIP would like to thank the conferees, Representatives Scott Nishimoto (co-chair and bill
sponsor), Romy Cachola (co-chair), and Bob McDermott, and Senators Donna Kim (chair),
and Gil Keith-Agaran and Breene Harimoto (co-chairs), and Russell Ruderman.

UIPA bill:

SB 572, SD 1, HD 1, CD 1, Relating to Information Practices: For uniformity and
consistency, this bill amends section 92F-26, HRS, to allow OIP to adopt additional rules
regarding the UIPA that agencies must follow. The bill will be effective on July 1, 2017.

DIP would like to thank the bill sponsors Senators Will Espero and Les Ihara, Jr., and the
conferees, Senators Gil Keith-Agaran (chair), Donna Kim, and Karl Rhoads, and
Representatives Scott Nishimoto (chair). Marcus Oshiro, and Bob McDermott.

Df the 108 bills that OIP was following, these are the two most significant bills that ultimately
passed this session. The bills that did not pass will carry over to next year and could be
acted upon next session. All bills and legislative committee reports can be found on the
Legislature’s website at capitol.hawaii.org.

For the latest open government news, you can check for archived copies of What’s New
articles, which are posted at oip.hawaii.gov or can be e-mailed upon request by e
mailing oip@hawaii.gov. Also, if you would like to receive What’s New articles or
attachments in a different format, please e-mail or contact DIP at (808) 586-1400.



Staff Recommendation regarding Act 64, SLH 2017 (HB 165, HD 1, SD 2, CD 1)

The staff that currently record committee and board meetings recommend the
following to address Act 64, SLH 2017 (HE 165, HD 1, SD 2, CD 1).

1. Staff recommends the meeting folders distributed to trustees be uploaded to
www.oha.org to the respective committee or board page. Staff is still working
with IT and DPM on certain details regarding storage capacity and the best way to
upload the material as outlined in Act 64, SLH 2017. This would allow easier
access to information commonly requested by beneficiaries. More importantly, it
would allow for timely access. The intent is to upload the information after folder
distribution to the trustees as quickly as reasonably possible.

2. As OHA Trustees have asked the agency to be more transparent and hold itself
accountable to its beneficiaries, staff is working with IT and DPM on certain
details regarding the ability to record the committee and board meetings, storage
capacity and the best way to upload the material as outlined in Act 64, SLH 2017.
Staff is not making any recommendation yet on this item as information is still
being compiled.

3. Staff recommends that all draft minutes of committee and board meetings that
are not approved before the 40-day deadline be uploaded and watermarked
“DRAFT”. When approved, the “DRAFT” watermark be removed and any
approved changes will be made before uploading again to www.oha.org.
Typically, the joint committee minutes are the minutes that may take more than
40 days to approve as the joint committee only convenes when needed.

Staff will come back to the Trustees when more information is available
concerning these 3 items. At some point in the future, staff does anticipate
proposing changes to the BOT Governing Documents. At the appropriate time, an
Action Item will be brought forward with the proposed changes.


